BOARD OF SELECTMEN

PLYMOUTH, MASSACHUSETTS

September 14, 2004

The Selectmen held their weekly meeting on Tuesday, September 14, 2004, 7:00 p.m. at the PCIS Little Theatre, Long Pond Road:    

Present:
Kenneth A. Tavares, Chairman


David F. Malaguti, Vice Chairman 

Christopher R. Lombard



Richard J. Quintal, Jr. 



Anthony R. Schena

Mark D. Sylvia, Acting Town Manager 

Chairman Tavares announced that the meeting is being held at PCIS because Town Hall is being utilized as a polling location for the Primary.

LICENSES

One Day All Alcohol License

The Arc of Greater Plymouth, 10 Cordage Park Circle is requesting a one day wine and malt license for September 16, 2004 from 5:30 p.m. to 7:30 p.m. for an open house to be held at Cordage Park.

Liquor Liability is in place and professional bartenders will be serving the alcohol.  They are a non-profit agency.

Vice Chairman Malaguti moved to approve the above license and Selectman Schena seconded.  Voted 5-0 approved.

ADMINISTRATIVE NOTES

Talcott Property – The Board approved the promissory agreement between Pines Trust and the Town of Plymouth regarding the acquisition of the Talcott Property on Ship Pond Road.

Gift – The Board accepted a check in the amount of $10,695 from Plymouth 

Exit 5 LLC for the cost of utility service connections on the Long Pond 

Road Public Works Economic Development Project.

ADMINISTRATIVE NOTES (continued)
Appointment – Anthony Schena was appointed as the Board’s designee to the Committee for Private and Gravel Road Improvement.  Mr. Schena explained that with his appointment, there will now be a quorum and they will make arrangements to meet as soon as possible.

PUBLIC COMMENT

Frank Smith, Special Education Teacher at Hedge School, announced how impressed he was with the appointment of Mark Sylvia as Town Manager.  He explained that he was very confident with Mr. Sylvia’s abilities in bridging the gap between the Town and the Schools.  Mr. Smith also thanked Mr. Quintal for his contribution to the School Band and for his efforts on the 9/11 Memorial.

TOWN MEETING ARTICLES

ARTICLE 7: To see if the Town will vote to approve:

A. The Tax Increment Financing Agreement between the Town, Freja, LLC, and Hingham Street Hotel Corp. substantially in the form as is on file with the Town Clerk (the “TIF Agreement”), pursuant to GL c. 40, §59, and to confirm the Board of Selectmen’s selection of the location of the project as an Economic Opportunity Area (“Long Pond Road Economic Development Opportunity Area #3), and to authorize the Board of Selectmen to submit an Economic Opportunity Area Application, Tax Increment Financing Plan, and Certified Project Application to the Massachusetts Economic Assistance Coordinating Council all relating to the project as described in the TIF Agreement to be located in the Long Pond Road Economic Opportunity Area #3, and to take such other actions as may be necessary to obtain approval of the Certified Project Application, the Economic Opportunity Area, the Tax Increment Financing Plan and TIF zone and to implement the TIF Agreement, or take any other action relative thereto.

B. The Tax Increment Financing Agreement between the Town, Grissom Park Company Inc. and Smart-Pak Equine LLC, substantially in the form as is on file with the Town Clerk (the “TIF Agreement”), pursuant to GL c. 40, §59, and to confirm the Board of Selectmen’s selection of the location of the project as an Economic Opportunity Area (“Plymouth Industrial Park Economic Opportunity Area #2), and to authorize the Board of Selectmen to submit an Economic Opportunity 

TOWN MEETING ARTICLES (continued)
C. Area Application, Tax Increment Financing Plan, and Certified Project Application to the Massachusetts Economic Assistance Coordinating Council all relating to the project as described in the TIF Agreement to be located in the Plymouth Industrial Park Economic Opportunity Area #2, and to take such other actions as may be necessary to obtain approval of the Certified Project Application, the Economic Opportunity Area, the Tax Increment Financing Plan and TIF zone and to implement the TIF Agreement, or take any other action relative thereto.

D. The Tax Increment Financing Agreement between the Town, British Beer Co., and Cedarville Property Landowner, LLC, substantially in the form as is on file with the Town Clerk (the “TIF Agreement”), pursuant to GL c. 40, §59, and to confirm the Board of Selectmen’s selection of the location of the project as an Economic Opportunity Area (“Cedarville Economic Opportunity Area #1), and to authorize the Board of Selectmen to submit an Economic Opportunity Area Application, Tax Increment Financing Plan, and Certified Project Application to the Massachusetts Economic Assistance Coordinating Council all relating to the project as described in the TIF Agreement to be located in the Cedarville Economic Opportunity Area #1, and to take such other actions as may be necessary to obtain approval of the Certified Project Application, the Economic Opportunity Area, the Tax Increment Financing Plan and TIF zone and to implement the TIF Agreement, or take any other action relative thereto.

E. The Tax Increment Financing Agreement between the Town, South Shore Skin Center, Scobee LLC, substantially in the form as is on file with the Town Clerk (the “TIF Agreement”), pursuant to GL c. 40, §59, and to confirm the Board of Selectmen’s selection of the location of the project as an Economic Opportunity Area (“Industrial Park Economic Opportunity Area #6), and to authorize the Board of Selectmen to submit an Economic Opportunity Area Application, Tax Increment Financing Plan, and Certified Project Application to the Massachusetts Economic Assistance Coordinating Council all relating to the project as described in the TIF Agreement to be located in the Industrial Park Economic Opportunity Area #6, and to take such other actions as may be necessary to obtain approval of the Certified Project Application, the Economic Opportunity Area, the Tax Increment Financing Plan and TIF zone and to implement the TIF Agreement, or take any other action relative thereto.

TOWN MEETING ARTICLES (continued)
F. The Tax Increment Financing Agreement between the Town, Wattupa Enterprises, substantially in the form as is on file with the Town Clerk (the “TIF Agreement”), pursuant to GL c. 40, §59, and to confirm the Board of Selectmen’s selection of the location of the project as an Economic Opportunity Area (“Industrial Park Economic Opportunity Area #8), and to authorize the Board of Selectmen to submit an Economic Opportunity Area Application, Tax Increment Financing Plan, and Certified Project Application to the Massachusetts Economic Assistance Coordinating Council all relating to the project as described in the TIF Agreement to be located in the Industrial Park Economic Opportunity Area #8, and to take such other actions as may be necessary to obtain approval of the Certified Project Application, the Economic Opportunity Area, the Tax Increment Financing Plan and TIF zone and to implement the TIF Agreement, or take any other action relative thereto.

G. The Tax Increment Financing Agreement between the Town, Sams Real Estate Business Trust, and Walmart Real Estate Business Trust, substantially in the form as is on file with the Town Clerk (the “TIF Agreement”), pursuant to GL c. 40, §59, and to confirm the Board of Selectmen’s selection of the location of the project as an Economic Opportunity Area (“Colony Place Economic Opportunity), and to authorize the Board of Selectmen to submit an Economic Opportunity Area Application, Tax Increment Financing Plan, and Certified Project Application to the Massachusetts Economic Assistance Coordinating Council all relating to the project as described in the TIF Agreement to be located in the Colony Place Economic Opportunity Area, and to take such other actions as may be necessary to obtain approval of the Certified Project Application, the Economic Opportunity Area, the Tax Increment Financing Plan and TIF zone and to implement the TIF Agreement, or take any other action relative thereto.

Mr. Denis Hanks and Mr. Ed Santos, both representing The Plymouth Regional Economic Development Foundation, presented the TIFs one by one and explained a little bit about them breaking down the terms, new jobs created, annual payments and the like.

Vice Chairman Malaguti made a motion to accept all six TIFs and Selectman Schena seconded.  Voted 4-1 approved.  Selectman Lombard voted in opposition.

TOWN MEETING ARTICLES (continued)
ARTICLE 8: To see if the Town will vote to recommend the revocation of the Tax Increment Financing Agreement between the Town of Plymouth and Plymouth Ventures, LLC, substantially in the form as is on file with the Commonwealth, the Town, and the Plymouth Regional Economic Development Foundation, Inc. (the "TIF Agreement"), pursuant to G.L. c.40, Sec.59, applicable sections of G.L. c.23A, and 760 CMR 22.08, and further, to authorize the Board of Selectmen to take such actions as may be necessary to secure revocation of the TIF Agreement by the Economic Assistance Coordinating Council, or take any other action relative thereto.

Mr. Denis Hanks, Executive Director of the Plymouth Regional Economic Development Foundation, explained that this article would decertify the Marriott TIF Agreement as this project will not be moving forward. 

Vice Chairman Malaguti asked if the Marriott came back and asked for a new one, would the Town be as generous.  Mr. Ed Santos responded that we probably would because the TIFs add a great deal to the community.  Selectman Quintal asked if the entire portion of the hotel/motel room tax goes to the Visitor Services Board.  Mr. Hanks responded that 45% goes to the VSB and the remainder goes to the general fund.  Selectman Quintal also mentioned the possibility of setting up a fund for town celebrations like July 4th or Memorial or Veteran’s Day.  

Vice Chairman Malaguti made a motion to approve the de-certification of the Marriott TIF as set forth in Article 8.  Selectman Schena seconded the motion.  Voted 5-0 approved.

ARTICLE 2: To see if the Town will vote to amend funds previously appropriated under Article 7 of the 2004 Annual Town Meeting, or raise and appropriate, transfer or borrow funds for the purpose of supplementing departmental expenses, or take any other action relative thereto.

Bruce Miller, Finance Director explained that due to tighter than expected revenue sources, departments were asked to limit any supplemental budget requests to those critical to their department’s mission and core needs.  Mr. Miller explained that departments have submitted operating requests totaling $244,680.

Mr. Miller explained that $32,000 would go toward the Town Manager’s budget and $62,150 would go toward salary requirements.  $44,420 would go to the DPW’s reorganization plan and $96,010 is related to operating expenditures.

TOWN MEETING ARTICLES (continued)
Selectman Schena asked why there was no increase for the building department which had been inundated with work.  Mr. Sylvia responded that given this tight budget Mr. Manfredi felt it wasn’t warranted at this time. 

Vice Chairman Malaguti made a motion to recommend Articles 2a-2f and Selectman Quintal seconded. Voted 5-0 approved.  Vice Chairman Malaguti also made a motion to declare an emergency to open the budget for FY05 and Selectman Quintal seconded. Voted 5-0 approved.

ARTICLE 4: To see if the Town will vote to raise and appropriate, transfer or borrow a sum of money for the construction and/or repair and/or purchase and/or lease of buildings or equipment and/or feasibility and other types of studies as follows:

A. Senior Center Feasibility Study – BPCC

Vice Chairman Malaguti motioned to recommend and Selectman Schena seconded.  Voted 5-0 approved.

B. Elevator Repair – Library

Vice Chairman Malaguti motioned to recommend and Selectman Schena seconded.  Voted 5-0 approved.

C. Brush Breaker – Fire Department

Vice Chairman Malaguti motioned to recommend and Selectman Quintal seconded.  Voted 5-0 approved.

D. Water Street Seawall – DPW

Vice Chairman Malaguti motioned to recommend and Selectman Quintal seconded.  Voted 5-0 approved.

E. Burial Hill Fencing – DPW

Selectman Quintal motioned to recommend and Vice Chairman Malaguti seconded.  Voted 5-0 approved.

TOWN MEETING ARTICLES (continued)
F. Comprehensive Cemetery Master Plan – DPW

Selectman Schena motioned to recommend and Vice Chairman Malaguti seconded. Voted 5-0 approved.

G. Water System Master Plan Update – DPW

Vice Chairman Malaguti motioned to recommend and Selectman Quintal seconded.  Voted 5-0 approved.

H. Boot Pond Road Drainage Improvements – DPW

This item was postponed until the return of the DPW Director George Crombie.

I. Traffic Calming Measures – DPW

This item was postponed until the return of the DPW Director George Crombie.

J. Water Line – Library

Vice Chairman Malaguti motioned to recommend and Selectman Quintal seconded.  Voted 5-0 approved.

K. Veterans Field Master Plan - DPW


Selectman Quintal motioned to recommend and Vice Chairman Malaguti seconded.  Voted 4-1.  Selectman Lombard voted in opposition.

The respective Department Heads, Division Heads and/or Townhouse Staff presented their above requests to the Board of Selectmen.  Dinah O’Brien, Jennifer Harris, James Pierson, Ted Bubbins, David Gould, Paul Wohler and Jay Thomson all spoke about their requests and the reasons behind them.  

ARTICLE 5: To see if the Town will vote to amend the vote under Article 9A-27 of the 2002 Annual Town Meeting, "Engineering - Draining Improvement, Portion Beaver Dam Road', to include roadway improvements, or take any action relative thereto.

TOWN MEETING ARTICLES (continued)
After a very brief discussion Vice Chairman Malaguti moved to recommend this article and Selectman Schena seconded.  Voted 5-0 approved. 

ARTICLE 12: To see if the Town will vote to raise and appropriate, transfer from available funds or borrow under the provisions of M.G.L. Chapter 44 or other available laws the sum of $850,000 or any other sum for the purpose of assisting Algonquin Heights Associates to design, build, construct and connect a high pressure sewer connection including, but not limited to, all related equipment and machinery requirements required by Algonquin Heights Associates in connection therewith, to the Town’s sewer system and that total cost of the project be assessed through a special betterment assessment under M.G.L. Chapter 80 or such other laws shall be made on property benefited and that the total sum be repaid with interest over a period of not less than fifteen years or as may otherwise be provided by law.  In conjunction therewith, the Board of Selectmen and Town Manager are authorized to enter into an agreement(s) with Algonquin Heights Associates and others to provide for the appropriate requirements of the Town as they deem necessary, or take any other action relative thereto.

Mr. Robert Ercolini, Director of Urban Management Inc., explained to the Board that Algonquin Heights would like to tie into the Town’s sewer system and would like to borrow money from the Town to finance this effort.  Mr. Ercolini explained that all these articles do is authorize the Board to enter into negotiations to discuss these efforts.  Chairman Tavares responded that these articles are requesting the Town forgive $250,000 in sewer connection fees and also asking the Town for an $850,000 loan for this betterment project.  Chairman Tavares explained that Mr. Ercolini must go through the proper procedure and go through the DPW Department for the proper permits and procedures.  

Selectman Schena made a motion to not recommend Articles 12 & 18 and Vice Chairman Malaguti seconded the motion.  Voted 0-5 not recommended. 

ARTICLE 20: To see if the Town will vote to amend its Zoning Bylaw to include provisions requiring affordable housing in certain developments by creating a new Section, Article VII § 205-71. Inclusionary Housing and amend associated definitions, procedures, and schedules, or take any other action relative thereto.

Ms. Valerie Massard, Town Planner, explained to the Board that the 1969 Low and Moderate Income Housing Act (Chapter 40B) requires that local governments ensure that at least 10% of new housing units in their community are “affordable” for defined income groups in their community. 

TOWN MEETING ARTICLES (continued)
Ms. Massard explained that Plymouth is falling well below the 10% mark and has approximately 4% of its units considered to be affordable.  Ms. Massard explained that the Town is proposing a local ordinance that encourages or requires resident developments to include a certain amount of affordable housing. 

Selectman Lombard asked if staff was in support of this and Mr. Hartmann answered that they were.  Selectman Quintal moved to recommend and Vice Chairman Malaguti seconded.  Voted 5-0 approved.

ARTICLE 21: To see if the Town will vote to amend its Zoning Bylaw Section 205-19 Conservation of Open Space Quality as it relates to sign regulations, as well as, associated definitions, procedures, and schedules, or take any other action relative thereto.

Mr. Lee Hartmann, Director of Planning and Development, explained that this article give the Town more control over the size of commercial signage.  Vice Chairman Malaguti moved to recommend this article and Selectman Quintal seconded.  Voted 5-0 approved. 

ARTICLE 22: To see if the Town will vote to amend the Zoning Bylaw, Zoning Map #1 (Plymouth Quadrant), by changing the zoning designation of land on Brewster Street shown as Lot 10 on Assessors’ Map 20 from Small Lot Residential (R-20SL) to Downtown/Harbor District (DH) (see attached plan), or take any other action relative thereto.

Mr. Hartmann explained that this lot is to be rezoned to the downtown/harbor district. Mr. Hartmann explained that the Town created the district, two neighborhoods were excluded.  These two neighborhoods retained the residential zoning designation because of their predominate use as single family homes.  This multi-family dwelling was included within the single-family zone, and the proponent contends that the property is better suited to and should be included in the Downtown Harbor district.  

Vice Chairman Malaguti moved to recommend this article and Selectman Quintal seconded. Voted 5-0 approved.

FY05 STATE AID

Mark Sylvia, Acting Town Manager, and Bruce Miller, Finance Director, presented a Powerpoint Presentation on the Town of Plymouth State Aid Analysis.  They explained that there was an increase in the Town’s Insurance and Pension Costs, 

FY05 STATE AID (continued)

an increase in the School’s Operating Budget, and a decrease in the Town’s Operating Budget for a net increase in the Aggregate Operating Budget.  Additionally, there was a change in the Town’s Operating Revenue including an increase in local receipts and new growth as well which would leave $1,182,394 in total new growth needed to balance the budget.  The result would require an amount of $1,026,000 in state aid needed to balance the budget. 

Selectman Schena asked Mr. Miller to talk about how we had to fund town insurance and pension costs.  Mr. Bruce explained that there has been an increase in insurance costs and also in unfunded liability and its accounting methodology for both non-profits and municipals.  It requires that both have to recognize those unfunded liabilities.  Selectman Schena also asked why we level fund local receipts.  Mr. Miller responded that the accepted policy is 75% local receipts and 25% free cash.  He responded that this number is very conservative.  Selectman Schena responded that this model is not accurate because the figures are not real numbers.  Mr. Miller responded that he would dissect that budget in fundamental parts because he feels it’s time for a change in how we project the budget.  Chairman Tavares responded that the former Finance Director never projected out ten years and so it was now the responsibility of the new Director to do this and explained that these figures are dynamic and subject to change.  Selectman Lombard agreed that these numbers are subject to change.  Selectman Schena felt that given what is going on with the budget, we need a model closer to what we expect so the Board can make decisions on policies closer to reality.

OLD BUSINESS/LETTERS/NEW BUSINESS
Old Sandwich Road – Vice Chairman Malaguti asked Mr. Sylvia if we could have a discussion on Old Sandwich Road and the Traffic Situation placed on the docket.  Mr. Sylvia responded that he felt the Parking and Traffic Task Force would take this up at their next meeting but if the Board wanted it to be placed on the docket as an agenda item, then it could be.

9/11 Thank You – Selectman Quintal thanked the community for volunteering for the 9/11 project and publicly thanked those who participated in the parade.

AFSCME – Selectman Quintal read a thank you letter from the American Federation of State, County and Municipal Employees Union thanking him for the memorial and mentioning the fact that there were AFSCME members killed on 9/11.  AFSCME informed Mr. Quintal that they would be picking up the bill for the DPW Services for the parade. 

OLD BUSINESS/LETTERS/NEW BUSINESS (continued)
Budget – Chairman Tavares informed the public that he and Mr. Sylvia met with the Superintendent of Schools that past Monday to discuss the budget and the issues with Plymouth North High School.  Mr. Tavares explained that the meeting was very productive.

Executive Session – Vice Chairman Malaguti moved to go into executive session pursuant to Massachusetts General Laws, Chapter 39, Section 23B, paragraph 3 to consider litigation strategy.  Selectman Schena seconded the motion.  Voted 5 - 0 by roll call - Selectmen Quintal, Malaguti, Lombard, Schena, and Tavares.

The Board did not return to public session.

Lisa Conroy, Clerk
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